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***Yrpo3a NOHUMaETCA B 3aKOHOAaTeNIbCTBE KaK NCUMXMUYeCcKoe Hacunuve, KOTopoe MoXeT
O6bITb MCNONb30BaHO B KayecTBe CpencTea, Nobyx,naroLLero UCNoIHUTL TpeboBaHuUs,
nnMbo B KauecTBe OTsiryarLuLero o6¢ctosiTenbcTBa NPy CoOBEpPLLUEHUN JPYyroro
npecTynieHus, Hanpumep, caMoyrnpaBCTBa, yroHa U MHOXeCTBa Apyrux. B atux cnydyasax
npecTynieHne Haka3biBaeTcsi Mo cooTBeTCTBYIOLeN cTatbe YK PD n He obpasyer
camocTosiTenlbHOro cocrtasa. Takxe psag craren YK PP npeaycmatpmsaloT yXXectoyeHue
OTBETCTBEHHOCTM B CNly4yae yrpo3bl onpenesieHHbIM Kateropusim rpaxaaH (Hanpumep,
CT.296. «Yrpo3a unm HacunbCTBeHHble AeNCTBUSA B CBSA3U C OCYLL,eCTB/IEHUEM
npaBoCcyaus WU NMPOU3BOACTBOM NpeaBapuUTesibHOro paccrie [oBaHUsA»).

***Yrpo3a youncTea unu npuumHeHus Bpeaa 3no0posbio (c1.119 YK PD) siBnsiercs
npecTynieHneM, KoTopoe A0CTaTOYHO HenpocTo KBanudpuumposatb. Takoe 06BUHeHME
He MOXeT ObITb NpeabsABNIEHO TO/IbKO HAa OCHOBAHUN CY6beKTUBHOIO MHEHUS
noTtepneBLUEro U ero onaceHMn OTHOCUTENIbHO peanbHOCTU OCYLLLECTBJIEHUSA Yrpo3bl.
JLONXHbI y4NTbIBAaTbCA 06CTOSATENBCTBA, CO3AaBaBLLUNE OMACHOCTb ee OCYLLEeCTB/IEHUS,
obcTaHOBKa, B KOTOPOW COBEpLUANOCh NPecTynneHne, B3auMOOTHOLLIEHUSI MeX Ay
BMHOBHbIM M NMOTEPNEBLUUM U Ap. Yrpo3a MOXET ObiTb He TONLKO BbiCKa3aHa, HO U
nepepaHa yepes TpeTbUX NML, C MOMOLLLbIO CPEeACTB MOYTOBOM CBSA3M U T.4. Yrpo3a
YHUUTOXEHMEM UMyLL,ecTBa TM60 NPMYNHEHMEM MHOIO Bpeaa, HeonpeaeneHHas yrposa,
a TaKkXxe TpeboBaHMe BO3BpaTa Aosira noa yrpo3om obpaileHus B NOIMLUIO WK B CY A, 3a
B3biCKaHUEM Jonra He o6pa3yloT cocTaBa JaHHOIrO NPecTyrnyeHus.

***B Tpy[A,0BOM 3aKOHOAaTeNbCTBE Yyrpo3a MoXeT ObiTb CBA3aHa C UCMONb30BaHUEM
npuHyauTenbHoro Tpyaa (c1.4 TK P®) u BbIHYXAeHHOM nNopayen 3asiBneHust o6
yBOJIbHEHUU No cobcTBeHHOMY XenaHuiko (cT1.80 TK Pd, nn.«a» n.22 NMocraHoBneHus
MneHyma BC PP ot 17 mapTa 2004 r. [2). K npuHyauTenbHOMY TpyAy OTHOCUTCS paborTa,
BbINONHsiIeMas Nog yrpo3om Haka3aHus. Ecnu pabotopatens BbiHyaun paboTHuka
nopartb 3asiBfieHue 06 yBONbHEHMN MO COOGCTBEHHOMY XeNnaHUlo, 3TO 06CTOATENLCTBO
noanexuT Nnposepke, U 0613aHHOCTb A0Ka3aTh ero Bo3naraeTcs Ha paboTHuka. B
yKasaHHbIX CUTyauusiX yrpo3a siBfisieTcsi OCHOBaHUeM A5 yBesIM4eHUss CyMMbl
KOMMeHcaLuum MopasnbHOro spena. Yrpo3bl NPUMEHEHUSI HACUNUS TaKXe yKa3aHbl KaK
OOMH U3 cNOCO60B NPUHYXAOEHUS K Y4aCTUIO UM K OTKa3y OT yyacTusi B 3abactoBke
(c1.5.40 KoAll P®D).

Kyna v kak ob6pauiatbcs B cnyyae nosy4yeHus yrpos?
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***Mo dpakTy NnonyyeHusi yrpo3 Heo6xooumMo o6paTuTbCs B NONULIMIO C
COOTBETCTBYH LM 3asiBIEHUEM, KOTOPOe A0/XHO coaepXarb NpocbOy nposecTn
NPOBEpPKY U peLlnTb BOMPOC O NpUBJIeYEHUN NPUYACTHbIX NNL, K YTOJIOBHON NN
agMUHUCTpPaTUBHOM OTBETCTBEHHOCTU (CcT.28.1 KOAIl P®, c1.144 YIK P®). K 3asBneHuto
MOXXHO NPUNOXUTDb N0 Oble MMeloLLLMecsi JOKYMEHTbl U MaTepuasbl, B TOM Yucie 3anucu
TenedOHHbIX NeperoBopoB, KOTopbie NOATBEPXAAIT 06CTOsATENbCTBA COBEPLUEHUS
npectynneHus. Ux oueHka 6yaert paHa npuv npoBeneHUu NpoBeEpPKM.

***TakXe CTOUT yYMTbIBaTb, YTO AN UAEHTUC(PMKALUM LA Ha 3anucu TpebyeTcs
3ak/iloYeHue aKcnepTa, ecavm NMuUo OTpULaeT, YTO 3anucaH ero ronoc. Jlyyiwe, ecnu
3anucb NPoOU3BOOUTCA B paMKax onepatuBHO-pPO3bICKHOM OEATENIbHOCTU, a He CaMUM
noTepnesBLUUM.

Kakoe Haka3aHMe BO3MOXHO 3a C/IOBECHYIO yrpo3y?

***CreneHb CypoBOCTM HaKa3aHUsl 3aBUCUT OT TOro, SIBASIETCS 3TO NpecTyn/ieHneM nnu
aAMWHUCTPaATUBHbIM NpaBoOHapyLUeHUeM, KBanudpukaumm pesHus, 06CToATENbCTB ero
coBepLUeHUs1, TMYHOCTU BUHOBHOr 0, KaTeropum tsaxectu npectynneHus (cr.15 YK P®D),
HanUuus UK OTCYTCTBUS CYAUMOCTU M Apyrux obctostenbcrts (c1.60 YK Pd). Hanpumep,
&. 3a yrpo3y youmncTeom 6bin OCyXAEH K NULLEHUIO CBOOOAbI Ha 8 MecsiLEeB, YTO CyA,
ob6ocHoBan cneaywwmm: «MpuHMMasa BO BHAMaHWe AaHHble 0 IMYHOCTU P., Ha yuéTe y
ncuxmuartpa v Hapkorsnora He COCToOsILLLero, paHee CyJuMOro u aonyckasLlero
npoTuBONpaBHOE NoBeaeHne, HeOAHOKPaTHO NPUB/EKaBLUErocs K agMUHUCTPaTUBHOWN
OTBETCTBEHHOCTU, MO MECTY XUTeNbCTBa XapaKkTepusyloLlerocs HeyaoBneTBoOpuTesnbHO,
a TaKXe B LeNnsX BOCCTaHOBJ/IEHUSI COLManbHOMN cCnpaBeniMBOCTU U NpeaynpexaeHus
coBeplLUeHUs NoaAcYyAUMbIM HOBbIX NpecTyneHun, cyabsa NPUXoauT K BbiBOAY O
HEeBO3MOXXHOCTU ero ucnpasneHus 6e3 naonsuum ot obuLecTsa U He HAXOAUT OCHOBaHUN
ONSA NpuMeHeHUs K HeMy rnonoxeHun ct.73, 64 YK P®d. B cooTBeTcTBMMU C N.«B» 4.1 CT.58
YK P® Haka3aHue ®. HapneXxuTt oTbbiBaTh B UCNPaBUTE/IbHOW KOJIOHUW CTPOroro
pexwuma.

***Mo ppyromy neny npy aHanorndHbix o6¢cTosiTenbcTeax (NMMLLO UMENOo CYAUMOCTb BKymne
C OTSIr4YarLWUM BUHY 06CTOSITENIbCTBOM — COCTOSIHME ONbSIHEHUS1) CyAbsi Ha3Hauun 1 rog,
nuweHust cBo60.abl YCNOBHO: «Y4UTbIBas, YTO NOACYAUMbIA BUHY B COBEPLLUEHUN
npecTynieHnst NpusHan, B COnestHHOM UCKPEeHHe pacKasi/icsi, Hanmume o6CToATeNbCTB,
CMSIr4yar X HaKka3saHue, cy4 CYMTaeT, 4TO UcrnpasnieHne NoAcyAuMoro BO3MoXHO 6e3
peanbHOro oToébITUS HaKa3aHUSA, N Ha3HayaeT ero ¢ npuMmeHeHmnem c1.73 YK P®, ycnoBHo,
C yuyeToM TpeboBaHuu ct.6, c1.60 YK PD».
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