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***MMeHHO 3TOT BONpoC paccMoTpeH B NoctaHoBneHnn KoHctutyumoHHoro Cyna P® ot
18.07.2013 r. 0 19-1 "MNo peny o npoBepKe KOHCTUTYLMOHHOCTU NYHKTa 13 yacTn nepesown
ctatbm 83, ab3aua TpeTbero 4yactm BTopou cratbu 331 un ctatbm 351.1 TpynoBsoro
kopekca Poccuiickon ®Penepaumm B CBSA3M ¢ Xanobamu rpaxaaH B.K. Bapaw, A.H.
BekacoBa n gpyrux u sanpocom MypmaHckon obnactHon Oymbi".

***0O6Lee u 6e3ycnoBHOE OrpaHMuYeHMe NpaBa Ha 3aHATUE Neaarornyeckon Unu MHom
npodoeccMoHanbHON fenTeNnbHOCTbIO B chepe o6pa3oBaHMA, BOCMUTaAHUS, pa3BUTUS
HeCOBEepLUEHHONEeTHUX ONS NUL, B OTHOLLEHUM KOTOPbIX OCYLLEeCTBNSETCS YroNoBHOe
npecnepnosaHue (BHe 3aBUCUMOCTU OT TOr0, KaKuM pe3ynbTaTtoM OHO 3aBEpLUUTCS),
LOJIXHO cornacoBbiBaTbCs € NosoXxeHnamm KoHctutyuum PD, cornacHo KOTopbiM
KaXabih 06BMHSIEMbIN B COBEPLUEHUWN NPECTYMN/IEHUsI CYNTAeTCA HEBUHOBHbIM, NOKa ero
BMHOBHOCTb He 6ypeT Joka3aHa M YyCTaHOBJ/IeHa BCTYNMUBLLUMM B 3aKOHHYHO CUNY
npUroBopom cyaa.

***B3anMMOCBsi3aHHbIe MOMI0XEeHUs NyHKTa 13 yacTu nepBown ctatbm 83, ab3aua TpeTbero
yactu BTopom ctatbm 331 1 ctatbm 351.1 Tpynosoro kogekca P® KOHCTUTYLMOHHbIN
Cyn P® npusHan:

- He npoTnBopeyaumm KoHctutyuum PD B Ton Mepe, B Kakon AaHHble
3aKOHOMOJNOXEHUA O3HAYaloT, YTO K 3aHATUIO Neaarornyeckon AesTeNbHOCTbIO, a TakXe
MHOW NpocpeccroHanbHON AeATeNbHOCTbIO B chepe ob6pa3oBaHus, BOCMUTAHUSA,
pa3BUTUSA HECOBEpPLUEHHOJIETHMX, OpraHM3aLmmn Ux oTabixa U 0300POB/IEHNS,
MeOULMHCKOro obecneyeHusi, coumnanbHOM 3aluUTbl U cOLManbHOro o6cnyXxmBaHus, B
ccpepe DeTCKO-OHOLLECKOro cnopTa, KysbTypbl U UICKYCCTBa C y4aCTUEM
HecoBepLUEHHONETHUX He AonyckarTcs (a paboTaBLUMe Ha MOMEHT BCTYMIEHUS B CUNY
depepanbHOro 3akoHa ot 23 pnekabpsi 2010 r. 1387-d3 "O BHeCEHUN U3MEHEHU B
cratbio 221 dPepepanbHOro 3akoHa "O rocyaapcTseHHOM perucTpauum 1o puamnyecKkux
nvu 1 UHAMBUAYyanbHbIX NpeanpuHMMmarenen” n Tpyaoson Kkoaekc Poccunckon

depnepauun” - nognexar yBoJIbHEHUIO):

- ua, UMer LW Uue CyAUMOCTb 3a COBepLUEeHME YKa3aHHbIX B ab3aLe TpeTbeM YacTu
BTOpoW cTatbu 331 U cTtaTbe 351.1 TpynoBoro kogekca P® npectynneHun;

- Mua, UMeBLLIME CYAUMOCTb 3a COBepLUEHMNE TSXXKUX U 0CO60 TSAXKUX U3 yucna
yKa3aHHbIX B AaHHbIX 3aKOHOMOJOXEHUSIX MPEeCTYNNeHU, a TakXe NpecTynieHnn
NPOTMB NONOBOWN HENMPUKOCHOBEHHOCTMU U MNONIOBOW CBO6OAbI IMYHOCTY;




06 orpaHMyeHUUn NpaBa Ha 3aHATUE NPocdbecCUOHaNbHOWN OeATeNbHOCTbIO B cchepe 06pa3oBaHUS, BOCMMUT:

AsTop: Ctapwwuin noMowWwHKK npokypopa r.Hosopoccuiicka Konus KAPTAMbILWEBA
24.07.2013 17:35

- NMLA, UMEBLLME CYAUMOCTb 32 COBepLUEHMNEe UHbIX YKa3aHHbIX B AaHHbIX
3aKOHOMOMNOXEHUsIX NPecTyM/IeHUI!, a TakXe N1ua, yrosoBHoe npecnenoBaHue B
OTHOLLIEHWW KOTOPbIX N0 06BMHEHUIO B COBEPLLUEHMMN YKa3aHHbIX B AaHHbIX
3aKOHOMOMNOXEHUSIX NPeCcTyN/IeHU! NpeKpaLLeHo No HepeabunMTUPYH LLLUM OCHOBaHUSAM,
- NOCTO/NbKY, MOCKO/NbKY Ha OCHOBE OLLeHKM OMAaCHOCTU TaKUX UL, ANS XWU3HU, 30,0POBbS
M HPaBCTBEHHOCTU HECOBEPLLUEHHONETHUX obecneymBaeTCs COpa3MepHOCTb BBEOEHHOIO
OorpaHu4YeHust LensiM rocyaapCTBeHHON 3alUThbl NpaB HECOBEPLUEHHONETHUX;

- He cooTBeTCcTBYOLW UMY KoHCTUTYLMUN PD B TOM Mepe, B Kakon AaHHble
3aKOHOMOJ/I0XEHUsI BBOAAT 6€3yCNOBHbIN U 6€CCPOYHbIN 3anpeT Ha 3aHATUe
neparorn4yeckom OesTeNlbHOCTbIO, a TaKXe UHOM NpodoecCUoHaNnbHOM AEATENbHOCTbIO B
cdepe o6pa3oBaHUSA, BOCNUTAHUS, Pa3BUTUS HECOBEPLLUEHHONETHUX, OpraHu3auumn nx
oTAbiXa U 030,0POBNIEHUSA, MEAULMHCKOTro obecneyeHns, counanbHOW 3aluUTbl U
coumanbHOro obcnyxusaHus, B ccpepe AeTCKO-FOHOLLECKOro cnopTa, KybTypbl U
MCKYCCTBa C y4aCTUEM HeCOBEepLLUEHHONIETHMX U, COOTBETCTBEHHO, NpeanonararT
6e3ycnoBHoOe YBOJIbHEHUE NULL, UMEBLUMUX CYAUMOCTb (2 paBHO 1L, YroNOBHOE
npecnenoBaHue B OTHOLLUEHWU KOTOPbIX MPEeKpaLLEeHO No HepeabunuTUpyr UM
OCHOBaHWsIM) 3a coBepLUeHMe UHbIX YKa3aHHbIX B AaHHbIX 3aKOHOMO/M0XEHUsAX
npecTynaeHnin, Kpome TAXKMX U 0C060 TAXKMX NPeCcTyMn/IeHU, a TakXe NpecTynieHun
NPOTMB NONOBOWN HEMPUKOCHOBEHHOCTU U NOIOBON CBOOOAbI IMYHOCTU, HE
npeaycmarpmBasi NnpyM 3aTOM HEOO6XOAUMOCTb y4eTa Buaa u cterneHu TaXecTu
coBepLUeHHOro npecTynieHus, cpokKa, npoLuegllero ¢ MOMeHTa ero cosepLueHu s,
¢pOpMbI BUHbI, 06CTOATENLCTB, XapaKTepU3yH LLUX IMYHOCTb, B TOM YnUCe NoBeaeHue
nvua nocne cosepLUeHUs NpecTynneHns, OoTHoLIeHUe K UCMONHEHUIO TPYA0BbIX
06513aHHOCTEN, a TaKXe MHbIX PaKTOpPOB, MO3BONSAIOLLUX ONpenenunTb, NpeacTaBnseT m
KOHKpeTHOe NULL0 ONacHOCTb AJ1s1 XU3HWU, 340POBbsl U HPABCTBEHHOCTU
HeCcoBepLUEHHOJIETHMX, YEM HECOpPa3MepHO OrpaHUYMBaKOT NPaBo TaKUX NULL Ha
cBob6oaHOe pacrnopsiXeHne CBOMMU CMIOCOOHOCTSIMM K TPy Ay U HapyLwiatoT 6anaHc
KOHCTUTYLIMOHHO 3HAa4YUMbIX LLEeHHOCTEN;

- He cooTBeTcTBYlOLWUMU KOHCTUTYLUUN PD B TOM Mepe, B KaKon AaHHble
3aKOHOMOMNOXEHUs NpeaycMmaTpuBaloT o6s13aTenbHoe U 6e3ycnoBHOe NpeKkpaLLeHue
TPYAOBOro forosopa ¢ paboTHMKOM, OCYLLLECTBASIOLLUM Neparoruyeckyro UM UHyr
npodheccruoHanbHylo AeaTeNnbHOCTb B cdoepe 06pa3oBaHUsl, BOCMUTAHUSA, Pa3BUTUSA
HecoBepLUeHHO/IeTHMX, OpraHM3aLmn UxX oTabixa U 0340POB/IEHNSA, MeAULIMHCKOrro
obecrneyeHuns, COLMaNbHON 3aLLLMTbl U COLManbHOro o6¢cnyxmuBaHus, B cepe
[eTCKO-IOHOLLEeCKOoro crnopra, Ky/bTypbl U UCKYCCTBa C y4acTMeM HeCcOBepLUEeHHONEeTHUX,
ecnu 3TO NULL0 NnoaBepraeTcs yronosHOMY npecnenoBaHUIo 3a yKa3aHHble B AaHHbIX
3aKOHOMONOXEHUAX NpecTynieHns, - 0o pa3peLleHUsi yroloBHOro aena no CyLiLecTsy
Wnn 0o 3asepLueHUs NPOU3BOACTBA MO YyrosoBHOMY Aeny;

- He cooTBeTcTBYlOLWUMU KOHCTUTYLUN PD B TON Mepe, B KaKon AaHHble
3aKOHOMOJIOXEHUS - MO CMbIC/Y, NpUAaBaeMoOMy UM NPaBoONPUMEHUTENIbHOW NPaKTUKOW, -
DOMycKarT HacTynaeHue NpenyCcMOTPEHHbIX MMU HebnaronpusTHbIX NOCNeACTBUA B
CBSI34 C COBepLUEeHMEM NMULLOM OesiHUA, KOTOPOEe Ha MOMEHT peLLeHns Bonpoca o npueMe
Ha paboTy unm 06 yBONIbHEHUWN HE NPU3HaETCs NPecTynneHneMm.
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***Bnpeab A0 BHeCEeHUs1 B AeCTBYIOLLLee NpaBoOBOe perynuposaHue Hagnexatuumx
M3MeHEeHWUM K neparornyeckomn aesitesibHOCTU, a TakXXe MHOW npodpeccnoHanbHOU
pesitenbHocTM B chepe 06pa3oBaHUs, BOCMUTAHUSA, Pa3BUTUS HECOBEPLLUEHHONETHUX,
opraHu3auum Ux oTabiXa U 034,0POBNEHUS, MEAULMHCKOro obecneyeHuns, counanbHoOm
3awLmThbl M couManbHOro obcnyxuBaHus, B ccpepe [eTCKO-KHOLECKOro cnopra,
KY/NbTypbl U UICKYCCTBa C y4aCcTUEM HeCOBEPLLUEHHONETHUX BO BCSIKOM CJly4yae He MOryT
ponyckaTtbcs (a paboTarowme - nognexar yBo/ibHeHUI0) Nvua, UMer L e CyauMoCTb 3a
coBepLueHne yKa3aHHbIX B ab3aLe TpeTbeM YyacTu BTopon ctatbm 331 n ctatbe 351.1
Tpynosoro kopaekca P® npectynneHun, nuua, MMmesLLMe CYAUMOCTb 3a COBepLUeHue
TSXKKMUX U 0CO60 TSXKKUX U3 YUCNa YKa3aHHbIX B AaHHbIX 3aKOHOMOOXEHUAX
npecTynneHun, a TakXxe NpecTyrnieHnin NpoT1B NOOBON HENPUKOCHOBEHHOCTU U
nonoBou cBO60AbI IMYHOCTM.

***Mpun NnpUMeHeHUM NONoXeHUN nyHKTa 13 yacTn nepson ctatbu 83, ab3aua TpeTbero
yacTtu BTopom crtatbu 331 u ctatbm 351.1 Tpynosoro Kkogekca P® B OTHOLLEHUN NUL,
COBEpLUMBLUMX UHbIe NPecTyMNeHNs U3 YMcna yKa3aHHbIX B 3TUX MNOSIOXEHUsIX, MPUTOM
4YTO MX CYAMMOCTb CHSiITa W/IX NoraiueHa, NM6o nuu, yronoBHoe npecnenoBaHue B
OTHOLLEHMU KOTOPbIX N0 06BUHEHUIO B COBEPLLUEHMU TaKUX NPECTYNNeHUn npekpaLLeHo
Nno HepeabuNUTUPYK LLUM OCHOBaHUSAAM, HEO6XOAMMO YuUnTbiBaTb (hakTopbl,
no3Bo/siOLLLME OLLeHUTb BO3MOXHOCTb OCYLLECTB/IeHUS1 3TUMU NUL,aMKn
npocpeccuoHanbHOW OesiTeNIbHOCTU, CBA3aHHOW C PerynsipHbIMU U HENOCpenCcTBEHHbIMU
KOHTaKTaMu C HeCcOBepLUEHHONEeTHUMU, 6e3 p1cKa NoaBepPrHyTb ONAacHOCTU UX XU3Hb,
300pOBbe N HPABCTBEHHOCTb.

***(PepepanbHbll 3aKOHOOaTeNlb NPaBOMOYEH YCTaHOBUTb NOPAAOK BpeMeHHOro
OTCTPaHeHMUs1 OT UCMOJIHEHUS TPYAOBbIX 06S13aHHOCTEN NKLLA, 3aHMMaIO LLLErOCH
neparornyeckom OesTeNlbHOCTbIO, a TaKXe MHOM NpodoecCUoHaNnbHOM AEATENbHOCTbIO B
cdepe o6pa3oBaHUSA, BOCNUTAHUS, Pa3BUTUS HECOBEPLLUEHHONMETHUX, OpraHn3auumn nx
oTAbiXa U 030,0POBNIEHUSA, MEAULMHCKOro obecneyeHns, counanbHON 3alUTbl U
coumanbHOro obcnyxusaHus, B ccpepe AeTCKO-FOHOLLECKOro cnopTa, KybTypbl U
MCKYyCCTBa C yYacTMeM HecoBepLUeHHONEeTHUX, eC/IN 3TO NULL0 NOA03peBaeTCA UK
06BMHSAETCHA B COBEPLLUEHUUN NPECTYNNIEHUS U3 YUCa yKa3aHHbIX B ab3aLe TpeTbeM Yactu
BTOpOM ctatbm 331 n ctatbe 351.1 TpynoBoro Kogekca P®, no paspelleHUs yronoBHOro
Jena no cyLw,.ecTsy Wiv Ao 3aBepLUeHUs NPOM3BOACTBa NO YrosIOBHOMY Oeny.

**Bnpenb 00 BHECEHUs B AeACTBYIOLLLee NpaBoOBoOe perynmposaHue COOTBETCTBYHOLLLUX
M3MeHeHMN BpeMeHHOe OTCTpaHeHMe Takux v, oT paboTbl OCYLLLECTBASIETCS B Nopsiake,
yctaHoBneHHOM ctatben 114 YIK P® u crtatben 76 Tpynosoro kogekca P®, npu
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HaJIM4uM OCHOBAHMK NnonaraTb, YTO OHU npenocrasnsaroT NOoTeHUUaZibHYHO ONacHOCTb ONs
XWN3HU, 300pOoBbsA N HPABCTBEHHOCTUN HeCOBepLUeHHOJIeTHUX.
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